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In accordance with 39 C.F.R. § 3015.5 and Order No. 86,1 the United States 

Postal Service (Postal Service) hereby gives notice that it is entering into a Global 

Expedited Package Services (GEPS) contract.  Prices and classifications not of general 

applicability for GEPS contracts were previously established by the Decision of the 

Governors of the United States Postal Service on the Establishment of Prices and 

Classifications for Global Expedited Package Services Contracts, issued May 6, 2008 

(Governors’ Decision No. 08-7).2  Subsequently, GEPS 3 was added to the competitive 

product list, and the contract filed in Docket No. CP2010-71 serves as the baseline 

agreement for comparison of potentially functionally equivalent agreements under the 

GEPS 3 grouping.3  The Postal Regulatory Commission (Commission) determined that 

                                                
1 PRC Order No. 86, Order Concerning Global Expedited Package Services Contracts, Docket No. 

CP2008-5, June 27, 2008. 
2 A redacted copy of the Governors’ Decision was filed on July 23, 2008, and is filed as Attachment 3 to 

this Notice.  See  United States Postal Service Notice of Filing Redacted Copy of Governors’ Decision No. 
08-7, Docket No. CP 2008-5, July 23, 2008.  An unredacted copy of this Governors’ Decision was filed 
earlier under seal.  Notice of United States Postal Service of Governors’ Decision Establishing Prices and 
Classifications for Global Expedited Package Services Contracts, Docket No. CP2008-4, May 20, 2008.   
3 PRC Order No. 503, Order Approving Global Expedited Package Services 3 Negotiated Service 

Agreement, Docket Nos. MC2010-28 and CP2010-71, July 29, 2010, at 7. 
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individual GEPS contracts may be included as part of the GEPS 3 product if they meet 

the requirements of 39 U.S.C. § 3633 and if they are functionally equivalent to the 

previously submitted GEPS contracts.4   

The contract and supporting documents establishing compliance with 39 U.S.C. 

§ 3633 and 39 C.F.R. § 3015.5 are being filed separately under seal with the 

Commission.5  Redacted copies of the contract, certified statement required by 39 

C.F.R. § 3015.5(c)(2) for the contract, and Governors’ Decision No. 08-7 are filed as 

Attachments 1, 2, and 3, respectively.  Attachment 4 to this Notice is the Postal 

Service’s Application for Non-public Treatment of materials filed under seal in this 

docket.  A full discussion of the required elements of the application appears in 

Attachment 4. 

I. Background 

The first GEPS contract was filed on May 20, 2008.6  Subsequently, the 

Commission reviewed many additional GEPS contracts with minor differences which did 

not affect the contracts’ similarity with the cost and market characteristics of previous 

GEPS contracts.   

 The Postal Service demonstrates below that the agreement that is included with 

this filing is functionally equivalent to the contract that is the subject of Docket No. 

CP2010-71.  Accordingly, this contract should be included within the GEPS 3 product.   

II. Identification of the Additional GEPS 3 Contract 

                                                
4 Id.    
5 The financial workpapers included in this filing use the library reference that was included in the Postal 

Service’s filings in PRC Docket No. CP2016-261. On September 1, 2016, the Postal Service filed, in 
Docket No. CP2016-261, a Motion for Reconsideration of Order No. 3488 (August 25, 2016) concerning 
that library reference. 
6 Notice of United States Postal Service of Filing a Global Expedited Package Services Contract, Docket 

No. CP2008-5, May 20, 2008. 
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The Postal Service believes that this additional GEPS contract fits within the Mail 

Classification Schedule (MCS) language included as Attachment A to Governors’ 

Decision No. 08-7, but as revised and updated in the most recent draft working copy of 

the MCS available on the Commission’s website.7   

The Postal Service will establish the effective date of this agreement as soon as 

the Postal Regulatory Commission completes its review. If the effective date of the 

agreement is the first of the month, the agreement that is the subject of this docket is 

set to expire one year after its effective date.  If the effective date of the agreement is 

not the first of the month, the agreement is set to expire on the last day of the month in 

which the effective date falls in the year subsequent to the effective date.   

III. Functional Equivalency of GEPS 3 Contract 
 

This GEPS 3 contract is substantially similar to the contract filed in Docket No. 

CP2010-71.  The contract shares similar cost and market characteristics with that 

contract.  In Governors’ Decision No. 08-7, the Governors established a pricing formula 

and classification that ensure that each GEPS contract meets the criteria of 39 U.S.C. § 

3633 and the regulations promulgated thereunder.  Therefore, the costs of each 

contract conform to a common description.  In addition, the GEPS language proposed 

for the MCS requires that each GEPS contract must cover its attributable costs.  The 

contract at issue here meets the Governors’ criteria and thus exhibits similar cost and 

market characteristics to the previous GEPS contracts. 

The functional terms of the contract at issue are the same as those of the 

contract that is the subject of Docket No. CP2010-71, which serves as the baseline 

                                                
7 See PRC, (Draft) Mail Classification Schedule, posted January 15, 2016 (with revisions through August 

28, 2016) available at http://www.prc.gov/mail-classification-schedule.  

http://www.prc.gov/mail-classification-schedule


 4 

agreement for the GEPS 3 product grouping.  The benefits of the contract to the Postal 

Service are comparable as well.  Therefore, the Postal Service submits that the contract 

is functionally equivalent to the contract that is the subject of Docket No. CP2010-71 

and should be added to the competitive product list as a GEPS 3 contract. 

In a concrete sense as well, this GEPS contract shares the same cost and 

market characteristics as the previous GEPS contracts.  Customers for GEPS contracts 

are small- or medium-sized businesses that mail products directly to foreign 

destinations using Priority Mail Express International, Priority Mail International, or both.  

Prices offered under the contracts may differ depending on the volume or postage 

commitments made by the customers.  Prices also may differ depending upon when the 

agreement is signed, due to the incorporation of updated costing information.  These 

differences, however, do not alter the contracts’ functional equivalency.  Because the 

agreement incorporates the same cost attributes and methodology, the relevant 

characteristics of this GEPS contract are similar, if not the same, as the relevant 

characteristics of previously filed GEPS contracts. 

Like the contract that is the subject of Docket No. CP2010-71, this contract also 

fits within the parameters outlined by the Governors’ Decision establishing the rates for 

GEPS agreements. There are, however, differences between this contract and the 

contract that is the subject of Docket No. CP2010-71, which include:  

 The name and address of the customer in the title and first paragraph of 

the agreement;  

 Revision of the second and third WHEREAS paragraphs that appear on 

the first page of the CP2010-71 agreement; 
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All references to “Express Mail International” have been replaced with 

references to “Priority Mail Express International”;  

All references to Option A Postage Payment through a PC Postage 

Provider have been deleted, because, as stated in Article 2, postage 

payment for Qualifying Mail under the agreement is through the use of a 

permit imprint using USPS-provided Global Shipping Software (GSS); 

Removal of “PC Postage Provider” definition from Article 3; 

 A revised Article 4 concerning Qualifying Mail; 

 Revisions to Article 5 about the treatment of Non-Qualifying Mail; 

In Article 6 concerning specific preparation requirements, revisions to 

paragraph (3) and an additional paragraph 4; 

 Revisions to Article 7 paragraph (5) and Article 9 paragraph (3) that 

concern postage payment through a permit imprint using USPS- provided 

Global Shipping Software;  

 A revision to Article 8 paragraph (1) concerning payment of postage in 

accordance with the price charts in Annex 1 of the agreement; 

 A revision of Article 8 paragraph (3) concerning customs and export  

requirements; 

 In Article 8, an additional paragraph (4) concerning tender, an additional  

paragraph (6) concerning penalties, and an additional paragraph (7) 

concerning advance notification; 

 The deletion of Article 9 concerning postage payment through a PC 

Postage Provider, which resulted in the renumbering of subsequent 
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articles;  

 A revised option for tendering the mail in Article 9 paragraph (2); 

 The negotiated minimum revenue commitment contained in Article 10, 

paragraph (1);  

 A revision to Article 11 concerning the term of the agreement; 

 A revision to Article 12 concerning the enforceability of penalties if the 

agreement is terminated; 

 The Modification of the Agreement article was revised and moved to 

Article 13, which caused subsequent articles to be renumbered; 

 In Article 14, concerning postage updates, the revision of paragraph (1) 

and removal of paragraph (2); 

 The deletion of the article concerning no service guarantee, which caused 

subsequent articles to be renumbered; 

 Minor revisions to Article 16 concerning the entire agreement and survival; 

 In Article 18, the addition of a reference to PRC docket numbers 

concerning the Annual Compliance Report, in which the Postal Service 

may file confidential information related to this agreement;  

 An additional Article 20 concerning Intellectual Property, Co-Branding, and 

Licensing, which caused subsequent articles to be renumbered; 

 A revised Article 21 concerning limitation of liability;  

 A revised Article 22 concerning indemnity; 

 The Conditions Precedent article was moved to Article 30, which caused 

some articles to be renumbered; 
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 A revised Article 28 concerning mailability, exportability, and importability;  

 An additional Article 29 concerning Warranties and Representation, which 

caused some subsequent articles to be renumbered;  

 The identification of the customer’s representative to receive notices under 

the agreement in Article 31 and the identity of the signatory to the 

agreement;  

 The deletion of Articles 33 and 34; and 

 A revised Annex 1. 

The Postal Service does not consider that the specified differences affect either 

the fundamental service the Postal Service is offering or the fundamental structure of 

the contract.  Nothing detracts from the conclusion that this agreement is “functionally 

equivalent in all pertinent respects”8 to the contract that is the subject of Docket No. 

CP2010-71.   

Conclusion 

For the reasons discussed, and as demonstrated by the financial data filed under 

seal, the Postal Service has established that this GEPS 3 contract is in compliance with 

the requirements of 39 U.S.C. § 3633.  In addition, the contract is functionally equivalent 

to the baseline contract that is the subject of Docket No. CP2010-71.  Accordingly, the 

contract should be added to the GEPS 3 product grouping.  

 

 

 

                                                
8 See PRC Order No. 85, Order Concerning Global Plus Negotiated Service Agreements, Docket Nos. 

CP2008-8, CP2008-9, and CP2008-10, June 27, 2008, at 8. 
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Respectfully submitted, 

 
      UNITED STATES POSTAL SERVICE 
      By its attorneys: 

 
      Anthony F. Alverno 
      Chief Counsel 
      Global Business and Service Development 
      Corporate and Postal Business Law Section 
 

Kyle Coppin   
Attorney       

 
475 L'Enfant Plaza, SW 
Washington, DC  20260-1101 
(202) 268-2368; Fax -5418 
Kyle.R.Coppin@usps.gov 
September 16, 2016 
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GLOBAL CUSTOMIZED~M~A~/:L~A:G:R:E:E:":E:I/:T:B:E:TWE:E:I/~T~HE~U~1/~/T~E;D~STATESPOSTAL SERVICE AND

~"h~'~"~'~"'!i!me~nt~,~·,~g"i..~melii!"~l"t.1& between j _ n.lalleri, with office. at__and lh& Unlled Slates Posta ServICe rrrnPS'), an independent eSla~
8ecutive Branch of Ihe UOited States Government with OfflCe5 at 475 L'Enfant Plaza SW. Washington. DC 20260
9998 The Mailer and 100 USPS rllay be referred 10 Indl...idually 88 a ·Party' and together as lhe 'Part~ •

Introduction, WHEREAS. the Parties desire 10 enter into a non exclusive relatlon!>hlp whereby the USPS will provide
cer1ain j}l'odUdS and/or S6IVlCeS to lhe Mailer pursuant 10 Ihe tenTlS aod coodi!iOll5 conlan18d herein; WHEREAS, Ihe
Partie, desire to t>e bound by the terms of lhis Agreement, NOW, THEREFORE. In consideration of the mulual
promises set forth beloW, ~ Parties hElf8b)i aglee as fOllows

1, Pyrpose of the Agrewwnt This Agreement shall govern lhe use the Maller may make of customized maft serviCe
fOf Pnonly Mail Express International anl! Prloftty Mallntematlonal.

2. Payment M9ttJod. The Mailer $hall pay postage 10 the USPS ror Qua/ifymg Malllhlough the use of a perm~ Impnn\
using USPS-prOVIded Global Shipping Software (GSSl subject to the conditions stated In IMM 152.6 and DMM 604 5

3, Definition', As used In this Agreement: (1) 'IMM" means Ihe III/Pllla/iollal Mall Manu31 as fOlrld on Ihe USPS
website pe.usps,com on lhe date (If malhng (21 -DM"" means tile Domestic Mitll M(lJ1uaf as round on Ihe USPS
waosfle pe.usQS.com on Ihe date of mailing (3) 'effective Dale' means the firsl dale Ofl whim the USPS is willing to
<lccepl Qualifying Mall (4) Qualifying Mair mean!! mati Ihal meets the requirements sel IClfth in Article -4 of this
Agreement (5) 'Nor'o-Qualifylng Malr means mail lhal does not meet tha requirements set for1h in Ar1ide .. of Ihls
Agreement Priority Mall Express International and Prioflt'Y Mail International tendered 10 the USPS al a Business Mall
Entry Unil, al a USPS reta~ window, Of at any comtTlErctal mall recei-ving agency are Non..Quslifying Mail.

4. QualifYing Mall. Oniy mail thai meets the requirements set forth in IMM 220 for Priority Mall 81pfess International or
meets the requirements set forth /n IMM 230 for PriOlity MaI/lnlernallonal. with the exception of; (a) Any Flat Rate Item.
(b) Any rlem destlDed fOf any coontry included In Country Group E-l uoder Supplement NO.1 to ntle 15, Code CIl
FedtK"al R~utallolls, Pall 74(l avaIlable al www,goo,oov/fdsnlpkg/CFR·2013-11Ue15-voI2lDdIlCFR-2013-lillel5-vo12
oort74Q aopNo-.!XJf; (cl An~ item addressed 10 persons or onlihes identified on the Office of Foreign Assets Conlroh
(OrAC's) Specially Deslgnaled NMJonais list. OFAC's F«elgn Sanctions EvadPB list. the Bureau of IndllS!Ty and
Security's (8/$'s) Denied Persons Usl, or SIS's Entity List, or SUbject to active sancllons by the U,S. Department of
Stale pursumllo ExecutiV6 Order No, 13382; and Cd) Any ilem tendered on behalf of thild parties or entities identified
on OfAC"s Speclal'v Designated NalJonals Ust OFACs Foreign Sanctions Evttder Ust, SIS's Denied Persons List. or
SIS's Entity USl 01 SW/ecIIO aetilM sanctions by the U.S. Departnlent of Statl! pursuant to Executiw Order No 13382:
'hsll be CQf'lsideted all Qualifying Mail, except as 1!lOse requiro!ments conflict wim the applICable $peCific pntparafion
rQqUlreJ'T\l?rlts "t forth In Article 6 Rw all items de5lined '01' Cuba, thu M;;liler shall take ;11 Il8Cfisary measUr&t> to
comply With all sl)JlJicat)te BIS (Ind OfAC plovislons, and Ihal electronic export Informalion about shipments under ths
Agreement destined to Cuba An. property filed, if necessary, under regulations of the Bureau of Census

5. Treatment of Non.Qualltv!l1Q Mall. (1) The USPS at its option and withollt forfell1ng any or lis rights under this
Agreement, may reruse to accepl Non-Qualifying Mall Of may accept Non-Qualifying Mail al the applicable pUbllsh(orl
pnces. The USPS may accept Non.Qualifying Mall al lhe applicable pUblished prices and Impose a penalty upon !.he
M.ulef {'21 Any rnallings by the MOIl!er of Noo-QuallfylrlQ MaY processed using Global Stllpprng Software (GSS) l1lust be
paid for through the use of 8 permit imprint lhat Is different than the permit Imprint mentioned in Article 2 01 ths
Agreement

6. Specific freDlu.lion Regujremeot!, (1) Mailings of Qualfrymg Mall muSI be kept separate rrom any other- type or
mal the MailGr lunchmi. (21 Inlamatloo31 mailings must be ooparnled from domestic marnngs. (3) Ma~ings processed
using Global Shipping Software (GSS) Il'lJsl: til Be ae:companiOO by a postage manifest; and (ii) Be paid 101 lhrOl.lgh the
use of a Permil hT1plint, (4) All Quahfying Mail under Ihis Agreement must be prepared lind tendered 10 Ihe USPS In

lIcoordance wilh the Anne)(\es) 10 this Agreement and any documents referred 10 lherein.

7. ObUaaUons of the USPS, The USPS hereby agrees (I) TranSPOrtation To arrange with carriers to tlansport
Qualifying Mail 10 International destinallons where the proper authOfity wiD effect delivery. (2) Undeliverable Items To
relurn' (a) Priority Mail Express Intematklniil items refused by ao addrei>&ee or that are undeliverable, to the Mailef Vl8
Puority Mail EJ:press (b) PriOfily Mail Intemalional Iterns refused by an addressee or thai are
undelilJefllble, to the Mailer In eccordance with the proVISions of IMM 771. (3) POQliQQ To provide pnoes for QUalifying
MaK pard for and (endef8(f as required by Ihis AgreemenL (<I) Confidentla6!y To seek non.pubtlc lrealment of
nformatiOn it determines to be eligIble for prolectiOn from public disclosure under applicable law and practice when II
hlea the Agreement With the Posla1 Regutalol'y Commission, or .... hen ~ files information t1ncluding data) in connec\Jon

UsPs



Attachment 1 to Postal Service Notice
PRC Docket No. CP2016--288

wilh the ....greement In accordance Wlth ott1&( regljlatol'~ requirements. (5) Tvchnjcal Assi!lolanCQ To provide the Mmillf
with Lechnical asSistance necessary to prepare Information linkages, electronic dala l1e$, and data IJxchanges as
r9QUlrlKl lor the proper fur~JOlling of USPS-provided Global Shipping Software (GSS)

,. Obligation. of th, M,llgr - G!noral. The MalJe.r hereby agreH: (1) Postagi To pay postage for Priorltv Mall
Express Inlfltnallonal Qualifymg Mail and Pliority Mall International Qualifying Mall In accordance with lhe price cherts In
Annel! I. (2) Cus!oms aDd Export DocUmentation To provide allY necessary documentation, Including data provided In
electronic fOlmal, In connecllon with each mailing. in the form alld at Ihe woo specified by lhe USPS. Customs & Bordtlt
Protection, Transportation security AOlTlInistration, lhe U.S Census Bureau, a destmallon oountry !orelgn government.
or oUiel aull'lOnty The Maller further understands thaI lhe failure to provide any such required documentation may result
in refuMI at acceptance, ~lay in prOCe$6Ing. involuntary Gei.J:ure by CUGloms authorities, and/or return of mall 10 th.
Mndor (3) Custom' and Expgd Regviremenls To comply with any regulation 01 order promulgated by the USPS,
OFAC. the U.S. Department of the Treasury. the US. Census Bureau, BIS, the U.S Department d Commerce, Ihe
U S Departmenl of Slate, the U S Customs & Border ProtectIon, the U.S, Fish and Widlife Service, Ihe Transportation
security Administration, a destination country !Ofeign government, or olher governmental unit, aceordlt'IQ 10 any
requirements llpeafied by 1I10&e author!Uer. See IMM 5 for additional fnfollnafion. (4)~ Not 10; (a) Tender or
allompt 10 lender any llom under !his Agreemenlth31 Is destined for any country Included in Country Group E·' under
SUpplemenlNo 110 TItle t5. Code of Feder.:!1 RegulaUoflll, PM 7.0 availabla at WlAW goo,goy/fdsvslpkolCER.201;\.
tillel5-yoI2JDdfICFR·2013-li1Iitl5-vo!2,part74Q-i1PDt:lo-,Ddf: lb) Tender or at1ef'll)1 10 lender any Item addressed 10
persons or entl1ies identified on OFAC's Specially Dellignaled Nalionals llst, OFAC's Foreign Sanctions Evaders List.
BIS's Denied Persons LIst. or BIS's Entity Us!. or subject to actIve sanctions by the U.S. Department ot Slale pursuant
to Executive Order No. 13382; (c) Tendel Of allempt to tender any item on behalf 01 third pal ties Of entlt1eti identified on
OFAC's Specially Designated NBlloMls USI, OFAC's Foreign Sllnct10ns Evaders List, SIS's Denied Persons Us!. Of

BIS's Entlfy Ust, or sWject to active S<lnctions by lhp. U S Oepar1ment of Swtll purwant to Executive Order No 13382
For all items destined for Cuba. Ihe MaHer shall take all necessary measures to comply wilh all applicable BIS and
OFAC provisioo5. Elnd lhat e~tronicexport informatloo aboUl shipments under this Agreemern destined 10 Cuba are
properly filed, if necessary, under regulations of the Bureau of census. (5) CQllfidenlialjty To treat as confidential and
not dlsdose 10 third panics. aOOant ellpr8SS wrtlten con~nt by the USPS. any Information relaled 10 this Agreell\9nl ttl'll
is treated as I'\(ln-publie by the POlital Regulatory Commllislon, (6) Peng!!fea To pay any fines or penalties as well as
any other alq)enlleoi. damages. and/or charges, inclUding any appli<:sble dullell. taxes, and/Of" fees that r&sull from ,In
acbon of any other governmental enlJlY that regulates ellpo/1$ and/or irr(lOfts n relallon to an.,. Item tendered under Ihls
agreement, or that results ftorn the Mallef'a failure 10 comply with applicable laws and regUlations of the origin country
destination CDUntry. or any country through Which a malHng tendered under this Agreement passes (inclUding failtxe 10
provide necessary documenlahoo and/Of failure fO Obtain any requlre<llicense or pennlt), (7) Adyarn;;e NoUfica!lOn To
~OVlde the Manager, CUGlomlzed Mail. USPS, via e-mail 10 IC!D\lsps@u§p§,goy WIth notification of the Maller's intent to
tender Qualifying Mail under this Agreement thaI requires a license from OFAC, 81S Of" the U.S. Oepar1ment of Stale
not less than len (10) dayS prior to teodel 01 such items.

,. Additional Obligation, of the Maller. The Mai~r hereby agrees ell Adyance NQUficaljon To provide (al The
Managet, Customized Mail. USPS, via e-mail to jCOJUSOS@USDS,QOY with notification of new permit numbers used for
Qualifying Mail one week In advance of using the new permrt numbers, The message should indude the permll number.
theclty, slale, and ZIP Code where the permit Is held. the nam& of the permit owner, and the requ9Sled implemenlalion
date, (b) The appropriate USPS acceptance sle(s) W1lh notice of Intent 10 mail. (2) llllili! To present Ihe mailings to
the USPS at any of the followIng locations In accorda0l;6 with the scheduling pnx:edUlfi III place at the appropr!ala
acceptance 6ite{,),

• JOHN F KENNEQY AIRPORT ~All CENTER. US POSTAL SERVICE; JOHN F KENNEDY INTERNATIONAL
AIRPORT BLDG 250; JAMAICA NY 11430-9998

• JT WEEKER INTERNATIONAL SERVICE CENTER, US POSTAL SERVICE; 11600 WEST IRVING PARK
ROAD; CHICAGO IL60600-99Q8

• LOS ANGELES INTERNATIONAL SERVICE CENTER' US POSTAL SERVICE; 5800 WEST CENTURY
BLVD; lOS ANGELES CA 90009-9998

• SAN FRANCISCO INTERNATIONAL SERVICE CENTER; US POSTAL SERVICE; 660 WEST FIELD ROAD,
SAN FRANCISCO CA 94128-3161

• MIAMI INTERNATIONAL SERVICE CENTER US POSTAL SERVICE. 11698 t-NI 25~ ST. MIAMI Fl 33112-
9997

(3) Ad~ress Labels and Customs DeciaratlOfl$ To <:reate addrASS laOOls and Cusloms declarations for Prk)/lly '--t<lil
EXPless international Oualrlying Mal and Pllor1ty Mall Internatlonal Ouallfylog Mail USing USPS-prOvided GlObal
Shipping Sottvme (GSSI. (.,Information Link To ~stablish thll' nece33Bry Unhges with the USPS so that (a) TIle
lIlailer-1lIld the USPS can exchange data tran5fnlll6ions concerning the Maiklr'll packlilges: {b) The USPS can. at the

• N ,
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Maller's rllquest. exlract IllfOflTlation by scanning Ihe MaMer-pr-ovided barcode on each pack8!l&. (5) Date Trenslnjssioo
To Gxchangf! electronic infOfm3bon with the USPS according to ttwt Instructions tha USPS provides.

I C lmltJ It . 1 lhtoJ Mailer I! r u1ril'd to nuoet .In 8nnualized mlll,mum commitment of

Any InvoICing discrepancies will be resolved subsequent to payment of the invoice. In addl1lO1l to
the USPS reserves t~ right to pursue crther BvaHable remedie$

11, Tftrm of tht AgrtemenL The USPS will notify the MailEtr of the Effective Dale of the Agreement as soon as
possible. lxlt no lalar than thilty (30) days, after receiving the signed Agreement from the Maller. If the EffectNe Date of
this Agreement Is the first ollhe lIlonth, the Agreemenl shall lemaln in effect fOI one calendar year from lhe Effac1lYEr
Dale (lor example. if the Effective Date of Ihe Agreement Is API'iI I, the Agreement Will expire on Malcl1 31 or the
sUbsequenl year). Ir the Effwive Dale of !hi!:> Agreement is not the first or the month. the Agreemenl shaH remain III
effocl until ths last day 01 the month In which lhe Effective Date 131~ In Ihtl yMr subeequonlto lhe Effective 0<1\0 (for
j!XM'lpIe, if the EffectJva Dale of 1M Agreement IS ApI!1 2 or a lalar day In April. lhe Agreement will &)(plre on April 30 n
!he subsequent year).

12. Termination of the AarcArneoL (1) Ellher Party 10 IIlis Agreement. In Ita sole discretion. may terminate thlt
Agreement for any reason. without cost. faull, or penalty, e)(cept as provided for In Paragraph 2 of Article 13 below,
regardle6S of whether either Party Iii In default. upoo a thirty iJOl day wlitten notification. unless 8 time frame longer
lhan thirty (30) days thai falls wilhin the term of the Agreement I' Indicated by the temUn81lng PMY. (2) In the awnl thai
this Al1eemeot Is lemlinaled fOi Clny IBason bafore the termination date provided for in Article 11. ally penaltitls arising
under Article a. or any other article of this Aglcement, shall be enforceable, anc:llhe minimum commitment In Art!ckl10
shall be enforceable but sn:.!1 be caIct~aled on a pro rala basi!/; to reflect tne actual duration of the Agreemenl

13. Mosl'fis;!tion of the Agrtem,nt. (1) Any roodifteatioo 01 thrs Agreemenl 01 addlliooal obligQbOn assumed by eithel
Patty In connection wfth this Agreament. with the exceplbn of changes to priC9s Uflder the terms of Article 14. maH ~
binding only if placed In vmtlng and signed by each Party (2) Modifications may be contingent upOn any and all
necessary approvalS by USPS management's executIVe committee. the Board of Governors of the USPS. th':!
GoverOOfs of lhe USPS. Ire Postal RegUlatory CommisslOO. andlor any other governmental body with overslQht
responsitllllY for the USPS (3) If IOUell approvalS are requIred the modifICations will not become effective unlll sucn
Lme 3:1 all necessary approvals are obtaned (-4) The USPS will notify the Mailer of the dale the modilicalioo becomes
effectiw within thirty (30) days after rect:!iving the applo....al of the enhties thai have 9'Jerslghl ~Gponsibilily for the
USPS (5) The USPS shall have no obligation to notify the Maller of the status of fhe approval process or of potential
fulfilment of Ihe appro....at process.

14, Postane UDdatos, (1) In the event thaI the USPS inaJrs an Increase In costs
t US? hall r !h!' Mller::l d modify t rrk:'.eS esla s un er t IS

Agreement. (21 The USPS Will give lhe Mailer thlnf
(301 days' nollce of Changes 10 the priCes in Annex 1 (3' Any levislon of prices In Anne)( I Shall nOl be retroactive. (4)
No price shan IIlCl'ease beyond the IlOIl-sJiscounted publiShed price for the affeded service.

15. Customs Duties Bnd Taxes, Cusloms duties, ta)(e&. and/or fees for packages maUed under Ihls Agreement are the
IBspansblily of the addreisee.

16. Entire Agrument And Survival. ThIs Agreement, "ncludfng an Annexes thereto shaH consUtute the enlirfl
agreement between the Parties regarding customiZed prtces for PriorIty Man EJeprass International ana Pllonly Mail
InlernaUonat commencing on the Effectl'.,e Date of the Agreement, Bnd an)' prior underalanding or representatIOn 01 any
kind pr&eeding the dale of Ihis Agreement shall not be binding upon either Party except to the l'IxlenllllCOl1>Oraled in Ihlll
Agleemenl. The provisions of Mide 7. Paragraph 4, Article 8. Paragraph 5, and ArtiCle 18 shaM expire ten (10) years
from the date of termination Of e)(p1tatioo of thIs Agleernenl

17. Force MajeUre. Nel1her Palt)' shall be liable for its farlure \0 perfonn under the terms 01 this Agreement due to arv
contingency beyond ils reasonable control, includirg acts of God, fires, noodS. wars. sabotage, accidents. labor
disputes or shortages: govamment31 Iaw&, ordinances. mtes and regulalions. whelher ..alid or Invalid: court orders

CONFIDENTIAL USPS Pel. Ie) -Agraemerc Page J oHi
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whelher valid or invalid; inabiHty to obtain materlal, eqUIpment or lIanSpoItation, and any olher similar or differenl
COfllingency

18, Confidel1tialltv, The Malter acknowledges thaI lOis Agreemenl and supporting documentation wi. be filed wrth the
Postal RegulatOfY ComnlisslOll ("CommIssion") In a do<"Jleted proceeding, The Mailer tll,llhortzes Ihe USPS to determine
the scope of in1otr'natloo thai ml,lst be made publicly avaltable in any Commission docketed proceeding in whICh
Informalion relaled to this Agre&lTlem must be flied. The Marler fUl1her understands that any unredacled por1l01'1 of th9
Agreement or suppol1Jng Informalion wrll be avaIlable on the Commlsr.loo's public website, www,pre,QoY. In addition. tile
USPS may be required 10 file rnfoonation in coonectlon with this Agreement (inCluding fevenue. cosl. or volume data) In
othel ComlTllssion dockets, including the COmmission dOCIIe1 number for the AlVlual Compliance Report (ACR) for the
USPS fi5C81 yttal{S) In whu;h Ulls A9reem~1 is In effect Eadl ACR docket has 8 distinct docket number, such as
ACR201tt. in which "201#" ~Ignifi&s lhe USPS flscat )'93r 10 which Ihe ACR pertains The ~aller has Ihe right, In
accordanc& with the Commission's n.des. to address lis conrldenlialiry concerns direclly with the CommiSSIOn The
procedure for making an application to the PRe for non-publrc treatment or matenals believed to be prolected hom
diSCiD$ure Is found at Title 39, Code of Federal Regulations. Section 300722 found on the Commission's website:
wv.w,pre,qov/D0C$l63l63467IOrder225.[)df.

19. Eff&cl of P:utial InvalIdity. The invalidity of any portion of this Agreement will not and shall nol be deemed 10 affect
lhe validity of any other provISion, In the event thai any proVll.lOn of this Agreement IS hekl to be fnvaMd, the Parlles
agree that the lemalnlng provlsfons shalt be deemed to be In lull force and effect

20. Intell&<:tu!1 Property, Co-Branding and Licensing, The Maller is allowed the use of the words ~Priority Milil
Express Intematlonal,M aM "Pnority Mall Internalional" and the acronyms ·PMEI" and "PMI:' The Parties ecknowleoge
that il1 the lIeMce of marketlllg the produc1s under this Agleemenl thiJl such product marketing may be enh~
through Ihe use of co-brandlng or the use of each Party's Irademar1<s. logos or Intellectual property In flUCh Instances.
the Parties acknowledge and agree that an~ use shall be subject 10 separate written ~reernents The Parties
acllnowledge and agree lhat neither Party shall use the OUltl Party's trademarks logos or Intellectual PIOperty untIl
such lime that a license fO! such use has been ex-ecuted by the Partie!; and all taws and regulations required for such
Ircense's effectiveness have been pmt'eclad, which shallindude but nOI be limited to any recordation requiren'lellts.

21. limitation of liability. (1) The tiabi~ty of Ihe USPS under lhis Agreement shall be limited 10 the refund of postage
for aualitylng Mall that is 100t Of destroyed il bUlk after being tendered to the USPS aoo prior 10 beIng recetvel:l by the
delivery authority outside of t~ United Slales, The USPS shall not be liable for any actuat Dr (;OfI$equeotial damages
suffered by the Malter as a result of late delwry (l( non-dolivery of any Ouahf}'ir'IQ Mail. (2) The USPS shell not b& liable
for any loss 01 expense, IndKling, but not limited to fines and penalties for the Mailer's or any olhel person'S failure to
comply With any eXI)Qrt laws, rule!, or legulations, (3) The USPS shall not be hable for any act or omission b~ any
peffion not employed or conlracted by the USPS, Indudiog any act or Mlisslon of the Mailer, the Mailer"s customel, 01'
the rec!ptlffil of an Item lendered under this Agreement. (4) Prionty Mall Express Inlernatlonal Qualifying Mail arid
Priority Mail International Qualifying Mall mailed under this Agreement are not guaranteed agalflSl delay In deltvery
NeilhllF Indemnity payments nor postage refunds; will t>e made ill the even! of delay. (5) Unless otherwise specified by
notrce pUblished 10 a futlJ"e ~sue of tI1e Postal BIII/atin that a date-cenein, postage-fefund guarantee Will be offered frlf
this particular type of Global Customized Mall AgrWfnenl, Prionty Mail Express Intemaliooal With Money-Back
Guarantee Sen.ice Oualifying Mail mailed under this agreement is not guaranlee<:! against daiay in delivery, and neilher
inoomnlly payments nor postage refmds WiN De made In the event of dalBy, (6) The USPS bears no respcnsibllity for
the refund of ~lage for Qualifylllg Mall 11 connection wllh actIOns lakl!ln by Cl,lstoms aulhDrllJes,

22. Indemnity, The Maile' Shall rndemnify and save ham'less the USPS and lis officers, directors, agents. and
employees from ailY and all daims, losses. COsts. damages, or expenses or liabilities, Including blll oat limited 10
penalties. flnes, liquidated damages, charges taxes, fees, duties, or other money clue ("Claims") growing out of or
connected in any olher wWoj wilh Ihe discharge by Ihl! Mailer or its agent(s) of any undertilklog contaifled in till&,
Agreement, Wlcludiog Claims that resutl from the noncompiiallCe of the Maller with the laws of the Unil&d States aoo
othel countries,

23, Governing Law. this Agreemenl shall be governed by. COf'!!lrued under, and enforced In aCCOfdance '(11th United
Slates federal law

24, SlJIPtnsions of Mail Strvice, In the event thai a suspenSIon of eilhef PriorIty Mall Express International service or
Priority Mall International service from the Uniled Slates 10 a COlJ'ltry would prevent delivery of QUalifying Mait 10
addressees In Ihal country. !he Mailer shall not tender Prlonty Mall Express International 01 Priority Mail Intemaliona1. as
appropriate. to Ultl USPS untll service Is restored The annualized minimum oornmllmen! lor Ouallfylng Mall set fonh In
ArtlcIe 10 Bhell be recalculated pro rata to reflecllhe reduction III 8vailable service time

01/ F USPS """" pdll (cl-Ag~enlP1lQ8 .. 016
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25, Alllaom'D!, The righlS of ,ach Par1y tJlder Ihls Agleement are pell~onallO Itlat Pally aod ma~ nol be assigned Of

transferred 10 any olher person, flim corporation, or other entity withoul the Pfior eXpl'MlI, and written COOselll of the
otherPaIty

26. No WJjmL The failure or eflher Party to tin A9r~nent I] Insisl upon the performance of any of the lerms 800
conditions of thle Agreement. or the walV9r of an~ bleach of th~ leons end oondltlons of Ihls Agree~n'- sh311 not be
construed as thereafter waiving any &uch terms and conditions but Ihese Sh3U COOI"lU8 and remain in lull fOfce and
effecl as If SllCtl IOIbearance or waiver had not occurred

Z7, P'I'lRr,ph Htadlngs ,nd Refertoce Citation" The hUM to the 1"191sgraptls of this Agleemelll are solely for !he
coovenleflCe of the Parties and shan nol be used to 8:tl)laln, modify, sim~ify, or aid In the InteiPrelalJOrl of the proviSIons
or this Agreement All ciiatlOlls to proV'sms In Ihe DMM IMM or Coda of Federal RegulalllXlS within this Agreement ale
ntended k> Mer to the su~ntive lnlonnalion found WIthin lhe CIted section(S) al the 111M this Agreernenl was dranel1
Subsequent changes 10 the alatlon~ or the relevant lIwstantive inlormaholl due to publi5hed nMslun6 of the OMM,
IMM 01 Code of Federal Regulalior~ mal be applicable lO this Agreement upon the effective dale of such rov!~s

Z8. M,lIablllty, EXDortablllty. and Importabllltv, (I' All Items matted under ltris Agleement must oonfOlm to U18
ma~abihty re'lulrements of the USPS 1.'15 detailed In the IMM 130 and USPS PubllC8lion 52' all flppl~b1e United S\Otel
laws and regulations, R'lCludlng e"port eoolrol and CUfllortlS lalNfi :lnd regulatlons~ and all appUCllble impotfatlOIl
res1ricbon~ of the deslinalioll coUllriea. For each i!em maIled under thi! Agreement, the MalleI is responSIble fof
notify-rng Ihe Mal~s Customera of their responsi)1I1ty for determining uport and import requirenl8flls, Oblailllrlg any
required hCeIlMti BIlCl perrrils, and ensuring that the recipient of the ~em is aulhorized by lhe laws of the Unlled States
85 wei 8. deSbIlation countnes to receive Ihe item and for tile exportation ana imponallOIl SlatuS or the prodUcts
mailed under this Agreement liS detailed In IMM 112 (2) The Mailer Is responsible for efl:tllrlllg tho! no item mailed
uncler thIS Agr9&ll1ent includes oon-lnaliatNe dangerous goodl Int6ffll~tionatly mailable dangerou. ~. Include only
cenain btoIogIcal substances, certain radioactIVe materials, and smalililhium batteries packaged In the deVICeS !hey 818
meant to operate as deseribeod In 1188ter detail In IMM 135 Hazardous matertals listed within the Department CIt
Tr.Jflsportation's !&gulation., Indudlng at 49 C.F.R § 1n.l01, are known as dangerous gOOds fIlat afe prohibitad from
aU intematlOl\81 mal as sellorth in Exhibit 331 Of USPS PubItca1ion 52 These substances and IletnS are in addition 10
any protllbitlOfll or l"lIictions on Imporls thai may be foond in the IndlVldlJ81 Counlry Uslings in the IMM Penalties tol
knowll'ogty mailtng dangerous goods may Include civfl penaKl&S porsuanl to 39 U,S.C § 3018 and criminal charg....
puf'1-Uanl to 18 U.SC. § 171ft

ti, W!fn!n'l" and RepntS'"tatlolll, Tha Maller warrsnll and replesenls Ihaltha Maller Is nol aubf8Clto. and III nol
rel8led 10 an enllty lhat I. subfeet to a temporary or othel dftrual of el(polt puvlleges by BIS and IMI Ihe M<llier Is nn!
hied on OFAC's Specially DeSIgnated Nationals Us!. OFAC"s Foreign Sanctions Evaders lJst. BIS's Denied Pef$OflS
Ust, or SIS's EntIty Us! or subject to active sanctions by the us Department of Slate pursu3nt to Executive Order Nc.
13382.

W. C90djtlool Prtctdent. (1) The Parties~ and ~stand lhat all obIigal!OIlS at the USPS under It'll.
Agreemenl. including the pnces listed In Annell 1, shl:lf1 be COfltngent on the USPS receiving 8PPfovals, hereinafter
("Conditions Pr8Cftdenlj, from one or more inrernal and external bodies thaI have oversight rnjXlnslbitrlies, Condldonl
Precedei'll may IncluclG, b!.Jl are not limited to: approvals or if eppUcable, non-ob,ectlon, from responSIble USPS
managemenl oflict3ls. the USPS Board of Governors. the USPS Go\lltl't'lOl'S, the Postal Regulalory Commission. and/or
anyolh81 governmental body with oversight respollsibi«y lor the USPS Tha Parlles acknowledge that the Agreemer1
might not be approved by such lndvIduals 01 bodies. Unlli such lime thaI all Condillon! Precedent are (u:frlled that are
~s58l')' to allow the eoslal SeMc:e 10 provide tile products or SeMCeS oonl81TlpSied under the Agrettment, no
Obligallon lhall exist for Ule USPS and no benefit shall Inure 10 either Pony {2t In It1e event tnat the COOetltlonS
Precedalll are not rulfilled, !he USPS shall have no 118bi111y which shalllncfude no obligation to pay costs ,)saodated
with tillY action taken by the Mailer prior 10 the EffectlV41 Date of Ina Agreement. Further, in the tWill of termination 0#
the Agleemenl or the fallurt$ 01 any Condition Precedent, the USPS shall not be heklliable fa any damages InclUdJI1~,

without lilnltatlon, actual: special; Ind.lee!: incidental: punitive: consequential: or any other damages, which shall indude
but not be Itmted 10 danages for loss of business profits, busfneM Inlerrupllon: tiny other loss; and/or for costs lncurr'l!d
by either Party 8lliibutable to such non-approval sUCh as anorney's fees

31! Nouett_ All noilCeS or demands to the Parties requIred by this Agreemenl shall be suffICIent if dellYl!red personally
or mailed via Priorft~ Mall &press to the tollowrng in<:Ilvkluals (al To ttle USPS Managing Oiree101, Global Buai09S1

end VIce president!~;u.n."~od"',",,I,",PD~',t.~,~SeMce!!' ;0475 L'Enfent Plaza $W Room 5012: Wa!hins:lton, DC 20260-4016(b) To the Maller
_ or via e-maLl to ,e u' ~ al lcmusps usps.gOlf. Of 10 lila allel at

) NT! USPS pdslel-~P~5018
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31. CoyntRroart!, TIle Parte. may ex.8QJte this Agreement In one Ot more COUnt~lpar1S<including by facaimlle or by
eleQrOf'lic means such as pdf format) not all Parties IMH!d t» 8lgnalone, to the same documents, and all ooume~rty
Signed doelIment9 shall he deemed an ooginalllnd olle lOstrumel"ll

In wilneS9 whereof, each Prn-ty 10 this A~eenlP.Ol has cau!>!Kl it 10 be executed on the laUet of the two da\l'>S
acoompanyfng (he Parties· SlQMIUntS

Date'

ANNEX 1

Signature

Name

Title,

PRICES FOR PRIORITY MAIL EXPRESS INTERNATIONAL AND PRIORITY MAIL INTERNATIONAL
PRESORTED AND TENDERED AT A USPS ItJTERNATIONAL SERVICE CENTER

USl'S
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ANNEX 1
PRICES IN UNITED STATES DOLLARS FOR PRIORITY MAIL EXPRESS INTERNATIONAL

AND PRIORITY MAIL INTERNATIONAL PRESORTED AND TENOERED AT A
USPS INTERNATIONAL SERVICE CENTER (ISC)

The postage prices for Priority Mall Express Inlernallonal {PMEI) and Priority Mail International (PMI) sllall
be In etCcord8nce with the riel! chart~ ,n this Annex 1 onl when the PMEI and PMI Qualifying Mall are-

2.

3. tendered '0 the USPS at any of lIle fonowlng USPS International Service Centel locations

• JOHN F KENNEDY AIRPORT MAIL CENTER
US POSTAL SERVICE
JOHN F KENNEDY INTERNATIONAL AIRPORT BLDG 250
JAMAICA NY 11430-9998

• JT WEEKER INTERNATIONAL SERVICE CENTER
US POSTAL SERVICE
11600 weST IRVING PARK ROAD
CHICAGO IL 00666-9998

• LOS ANGELES INTERNATIONAL SERVICE CENTER
US POSTAL SERVICE
5800 WEST CENTURY BLVD
LOS ANGELES CA 90009-9998

• SAN FRANCISCO INTERNATIONAL SERVICE CENTER
US POSTAL SERVICE
660 WEST FIElD ROAD
SAN FRANCISCO CA 94128-3161

• MIAMI INTERNATIONAL SERVICE CENTER
US POSTAL SERVICE
11698 NW 25TH ST
MIAMI Fl 33112-9997

USPS
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ANNEX 1 - PRICE CHART A
PRICES IN UNITED STATES DOLLARS FOR PRIORITY MAil EXPRESS INTERNATIONAL

PRESORTED AND TENDERED AT A USPS INTERNATIONAL SERVICE CeNTER IISC)
RATE GROUPS 1·17
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ANNEX 1 - PRICE CHART B
PRICES IN UNITED STATES DOLLARS FOR PRIORITY MAIL INTERNATIONAL

PRESORTED AND TENDERED AT A USPS INTERNATIONAL SERVICE CENTER (ISe)
RATE GROUP 1
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ANNEX 1 - PRICE CHART C
PRICES IN UNITED STATES DOLLARS FOR PRIORITY MAJllNTERNATIOHAL

PRESORTED AND TENDERED AT A USPS INTERNATIONAL SERVICE CENTER (Isel
RATE GROUPS 2-11
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I, Steven Phelps, Manager of Regulatory Reporting and Cost Analysis, Finance
Department, United States Postal Service, am familiar with h ri f lobal
Expedited Package Services Contract with The
prices contained in this Contract were estabhs e y t e eClslon ate overnors of
the United States Postal Service on the Establishment of Prices and Classifications for
Global Expedited Package Services Contracts, issued May 6, 2008 (Governors'
Decision No. 08-7), which established prices by means of price floor and ceiling
formulas.

merical cost values underlying the prices in the
contract are the appropriate costs to use in the

ormu as an represen e es available information. The prices, resulting in a cost
coverage of in excess of the minimum required by the Governors' Decision, exclusive of
pickup on demand and international ancillary services fees, are in compliance with 39
U.S.C § 3633 (a)(1), (2), and (3). The prices demonstrate that the Contract should cover
its attributable costs and preclude the subsidization of competitive products by market
dominant products. International competitive mail accounts for a relatively small
percentage of the total contribution by all compe@ve products. Contribution from Global

. . acts should be even smaller. The Agreement with
should not impair the ability of competitive products

on the who e to cover an appropnate share of institutional costs.



•

•

•

DECISION OF THE GOVERNORS OF THE UNITED'STATES POSTAL SERVICE ON THE

ESTABUSHMENT OF PRJCES AHD CLASSIACATIONS FOR GLOBAL ExPEDrrEO PACKAGE
SERVICES COIITRACTS (GOVERNORS' DECISION No. Os:.n

May 6. 2008

STATeMENT OF ExPlANAnoN AND JUsnFICATlON

Pu~uant to our authority under section 3632 of tiUe 39. as amended by the Postal

Accountability and Enhancement Act of 2006 rPAEA-), we estabrrsh new prices not of

gonem' applicabliity for certain of the Postal Sorvloe's competitive service offerings, and

such changes in classification as are necessary to rmplement the new prices. This.

decision establishes prices by setting price floor and prtce ceiling fannu/as for Global

Expedited Package Servk:es Contracts. The types of contracts to which these prices will

appty are described In Attachme'nt A, the price floor and Pr:1ce ceilklg formulas ere

specified in Attachment 5, and managemenfs analysis of the appropriateness of ttlese

formulas Is explained in Attachment C. We have reviewed that analysls and have

concluded that the prices emerging from application of the formulas and the

classification changes are In accordance with 39 U.S.C. §§ 3632·3633 and 39 C.F.R. §§

3015.5 and 3015.7. Contracts whtch faU withln the terms specified In Attadunent ~ and

whose prices fall within the price rang~.estabijshedby the pr1ce ftoor and price ceiling

formulas specified in Attachment 6. are hereby authorized..

The PAEA provides that prices for competitive products must cover each product's

attributable costs, not result in st.bsicfrzation by market dominant products, and enable an
competitive products to contribute an appmpr1ate share to the Postal SerVIce's instiMional

costs. We have determined that prices established according to the formulas listed in

Attachment B would be appropriate for the semces COIIered by the types of GEPS

Contracts classified in Attachment A 1 Management's analy5is of the formulas, included as

1The dassfficatfon for GEPS Contracts Is Contained In the Mail Cla$$iflCa!i9n SChedule tangu8g8
originally proposed by Ihe Postal SeMce, as modified In Attachment A. See United States Postal
Sorvice $ubmi$3ion of Additional Maij Classification Schedule InformaUoo rn Response to Order

•

•

•

DeCISION Of THE GOVf:RNORS OF THE UNITED"STATES POSTAL SERVICE ON THE
ESTABUSHMENT OF PRICES AnD CLASSIACAnoNS FOR GLOB.AL ExPeorreo PACKAGE
SERIllCES CONTRACl'O (GovERNORS' DECISION No, 08'-D

May 6. 2008

STATEMENT OF ExPI.ANATlON AND JUSTlFlCATlON

Pursuen1 10 our authority undef section 3632 of We 39, as emended by the PostaJ

Accountability and Enhancement Act of 2006 rPAEA'). we estabflSh new prices not 0(

gener.!1 applicablilty for certain of the Postal_'s oompetitive service offenngs, and

such changes in classification as are necessary to implement the new prices. This

decision establishes prices by se'tting price floor and prtce celnng formulas for G10bal

Expedned Paokage Servi<:es Contracts. The types of oonlTacts to which these prices will

apply are described In Attachment A. the price floor and price ceiling fonnulas are

specified m Attachment B. and managemenfs analysis of the appropriateness of these

formulas Is explained in Attachment C. We have reviewed that analysis and have

concluded thai the prices emerging from application of the formulas and the

classification changes are In accordance with 39 U.S,C. §§ 3632-3633 and 39 C.F.R. §§

3015.5 and 3015.7. Contracts whtch faU withln the terms specified In Attad1ment A. and

whose prices fait within the price rang~.eslablishedby the price floor and price ceiling

formulas specified in Attaohmenl B. are hereby authorized..

The PAEA provides that prices for competitive products must cover each prodw's

attributabfe costs, not result in SlbsicftZBtion by mar1<et dominant products, and ena~ an
oompetilive products to contribute an appropriate share to the Postal _'s institutional

costs. We have detennined that prices established according to the fonnulas fisted k1

Alta_ B would be appropriate for the seMces 0CMlIed by the types of GEPS

Contracts classified in AttadYnent A.1 Management's analysts of the fOfTnUlaS, induded as

I The dasslf'ic.tlon fer GEPS Contracts Is Contalned in the Mail CSauifICaDon Sc:::hedukt language
Ol'kjnaIIy proposed by the Postal SeMc:e. as mcxlfl'ied In Attacb'nent A. See Untted Slates Postal
5ervk;e Submission of Additional Mail CIasslfic:ation Schedute tnformatsoa rn Response to Order
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•

•

•

DECISION Of THE GOVERNORS OF THE UNITED"STATES POSTAl. SERVICE ON THE
ESTABUSHMENT OF PRICES AND CLASSIACATlONS FOR GLOBAL ExpEOfTED PACKAGE
SElIVICES CO>l'TRACrn (GoVERNORS' DECISION No, Os:.n

Mays, 2008

STATEMENT Of' ExPlANAllON AND JusnFlCATlON

P\lrsuanl 10 our eu1hority undo< section 3632 of ti1Ia 39, as emended by the Postal

Accoontabirrty end Enhancement N;t of 2006 rPAEA'), we establish new prices not of

gene<alapplicabl1lty for certain of tha Postal Sarvtce's competitive seMca offerings, and

such changes in classification as are necessary to implement the new prices. This

dacision establishes prices by seffing prioa floor and price celDng fOOllUIaS fOf Global

Expadried Package SeNioas Contracts. The types of oonlnlcts to which these prices will

apply are described In Attaclvnanl A, the price floor and prioa oaI1lng formulas are

spe<ffied in Attachment B, and management's analysis of lI1e appropriateness of II1ese

fOO1lulas Is explained In Attachment C. We t>ave ravlewed that analysls and t>ave

concluded thai the prices emergIng from application or the formulas and the

aassification changes are In aooordance with 39 U.S.C. §§ 3632·3633 and 39 C.F.R. §§

3015.5 end 3015.7. Contracts which faD withln the 1e000S specified In Attachment A, and

whose prices fall within the price ran9~ estabfished by the price floor and price ceilfng

formula. specified in Attachment B, ara hereby authorized•.

The PAEA provides that prices for competitive products must cover each product's

attributabte costs, not resutt in SlbskfTZBtion by maf1(el dominant prcduc;ts, and ena~ all

competi6ve products to conlTibute an apprnpriate st>are to II1e Postal _·s i1stItutional

costs. We have determined that prices established according to the fOflTl\.Das Usted fn

Atta<:hmonl B would be appropriate for II1e seMces covered by the types of GEPS

COntracts classified in Attachment A.1 Management's analysts of the formulas, included as

,n- dar:s$l'fication for GEP$ Contracts Is Contained in the MaR C'Iassffic:atfo Sc:::hedule language
Drigtn:aIly proposed by the Postal Sefvk:e. as rnodf;ed In AttJe)>>'teo1t A. See Unhed Slates Postal
5eMce Submission of Additional Mail Oassffication Schedute tnfonna!toclln Response to Order

dfkym0
Typewritten Text

dfkym0
Typewritten Text
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GOWfnc.ns' OecisJon No. 08-7

Attachment C, supports our decision to establish prices through such formulas for the.

specified types of oontracts.

We are satiSfied that the prloes established by the fonnolas in Attlchment B meet the

appficable statutory and regu1atory requirements. The price floor formula provktes greater

than 100 percent ooverage of the costs aJl,ibulable to each of these types of agreemants.

We aocepl and rely upon tha certification In Attaclvnent D that the correct oost inputs for

the formulas have been identified. In adOltion, the price fIoorformula
,

should

rover the agreements' attributable costs and provide a contnbution toward the Postal

Service's institutional costs. 11le formula shou\d thus prevent a cross-subskty from market

dominant products. As noted in the certifICation In Attachment 0, entry into agreements

pursuant to this DaeIslon should not impair the ability ofoompetitive products as a wI10Je to

cover an appropriate share of institutional costs.

No agreement authorized pursuant to thls.Decision may go into effect unless it is submitted

10 the Postal RegUlatory Commission with a notice thatoompflas with 39 C.F.R. § 3015.5.

The notice mustinclude a financial anatysis that demonstrates that the agreement covers

its aJ!ributable oosls, based on

Attachment B. The notice must also Include a certificatiGn from a Postal Sefvice official that

the numerical vakJes d'losen for each agreement are appropriate, in that they represent the

best available information and that the agreement should not resutt in a cross--subsicty from

market dOminant products and should not Impair the ability of competitive products, as a

whOle, to cover an appropriate share of Institutional costs.

• No. 43. November 20, 2007_

Govemo~' OeclsJon No. 08-7

Attachment C, supports our decision 10 establish prices through such formulas for the.

specified types of contracts.

Pllge2

We are satiSfied tha the prices established by the formulas in Attachment 8 t 1he

pplicabl statutory and regu1atory requirements. The price floor formula provides greater

an 100 percent coverage of the costs attrrbutable to each of these fy or agreements.

We accept and rely upon the certification in Attachment 0 that the correct cost Inputs for

the formulas have been ide tffied. In addition, the price fioorformula,

should

cover the agreements' attributable costs and provide a contnbution toward the Postal

Service's illStitutional costs. The formula should thus prevent a cross-subsldy from market

dominant products. As noted in the certification in Attachment D. entry into agreem nts

pursuant to is Decision should net impair1he ability ot"oompetitive products as a whole to

cover an appropriate share of institutional costs.

No agreementauthor:ized pursuant to thls.Decision may go into effect unless it is submitted

to Posta Reg Iatory~ mlsslon with a notice tila' com lies with 39 C.F.~ § 30 5.5.

The notice mustinclude a financial analysis that demo~tes that the agreement covers

its a utable costs. based on

Attachment B. The notice must also Include a certificatiQn from a Postal Servrce official that

the numerical values chosen for each agreement are appropriate. in that they rep nt

best available infonnation and that the agreement should not result in a cross"'Subsidy from

a et ddm ant roduets and should not Impa r the abffity of competitive products, as a

whOle, to cover an appropriate share of Ins1itutional C'OSts.

3, ovember 20.2007.
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GOverJlQr$' Decision No. 08-7

Attachment C, supports our decision to establish prices through such formulas for the.

specified types of contracts.

We are sa . . ed that the prices established by the formulas in Attachment B t e

applicabl .staMory and regulatory requirements. The price floor formula provides greater

an 100 percen coverage of the costs al1nbutable to each of these types of agreem

We accept and rely upon the certification tn Attachment 0 that the correct cost inputs for

fonnulas have been ide tffied. In addition, the price floorformula,

hould

cover the agreements' attributable costs and provide a con1nbution toward the Postal

Service's tnstitutional costs. The formula shol.rtd thus prevent a cross-subsidy from market

dominant products. /J.s noted in the certification in Attachment 0, entry into agreem nts

pursuant to is Decision shouk:! nElt impair 1he ability ofcompetitive products as a whole to

cover an appropriate share of institutional costs.

No agreementauthor:ized pursuant to thls.Decision may go into effect unless it is submitted

o he Posta Reg Iatory~ mfsslon with a notice tha com lias wi1h 39 C.F.~ § 30 5.5.

The notice mustinclude a financial analysis that demo"?trates that the agreement covers

its a ibutable costs. based on

Attachment B. The notice must also Include a ceTtiflcaoon from a Postal Service official that

the numerical values chosen for eaCh agreement are appropriate. in that they rep nt

best available information and that the agreement should not result in a cross..-subsidy from

a et dOm ant roduets and should not Impair the abffity of competitive products, as a

whole, to cover an appropriate share of Institutional oosts.

3, ovember 20.2007.
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GcweiiiO's' o.&bkJn No. 0&-7

ORDER

In accordance with the foregoing Dectsion of the GoverTlOni, the fonnulas sel forth

hereIn, whIch establish prices for the applicable GEPS Contracts, and the changes In

classification necessary to implem~t those prices, are hereby approved "and ordered

into effect. An agreement is aulhorized under this Decision only Wthe prices fall within

the formulas set by this OecISk>n and the certifica,tion process specified herein is

followed. AJtfM an authorized agreement Is entered Into. the Postal service shall comply

with all applicable statutory and rsguIat<xy requiremenls.

Prices and classifICation changes estabUshed pursuant to this Decision will take effect

fifteen days after the date on which the agreement Is filed with the Postal Regulatory

Commission.

By !he Governors:

Alan C. Kessler

Chairman

ORUER

In accordance with e forego ng Decision of the Governors, the fonnu as 5 forth

herein, which establish prices for the applicable GEPS Contracts, and the changes In

c1assifica 'on ecessary to implem'?flt those prices, are hereby approved and ordered

in 0 effect An agreement is authorized under this Decision only t:t e prices fall in

the fonnulas set by this Oecfslon and the certification process specffied herein is

followed. Mer an authorized agreement is entered Into, the Postal Servld3 shall comply

"th an applicabJe sta ory and regu atory requirements.

Prices and classification changes established pursuant to this Decision will take effect

een days after e date on which the agreement is filed with the Postal Regulatory

Com isslon.

By The Governors:

Alan C. Kessler

C ainnan
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ORDER

In accordance with e forego ng DecIsion of the Governors, the fonnu as s forth

herein, whIch establish prices for the applicable GEPS Contracts, and the changes In

classification ecessary to implem~t those prices, are hereby approved and ordered

in 0 effect. An agreement Is authorized under ~is Decision only tf the prices fall in

the fonnulas set by this DeciSion and the certification process specffied herein is

followed. Mer an authorized agre mem Is entered Into, the Postal Servld3 shall comply

'th an app6cabl statutory and regu atacy requiremems.

Prices and classification changes established pursuant to this Decision will take effect

een days .after e date on which the agreement is filed with the Postal Regulatory

Co Issien.

By The Govemors:

Alan C. Kessler

Chairman



• Attachment A

Description of Applicable Global Expedited Package Se~ices Contracts

2610.2 Global Expedited Package Services (GEPS) Contracts

Country~specfficrestnetions may appty as specified trI the International Man Manual.

Size and Weight for Express Mail International: .

These are contracts that "provide for di6ceunts incentives fur Express Mail lnternational
(EMI) andlor Priority Maillntemational (PMI) for all destinations served by Express Mail
International and Priority Mail lnternational. Preparation requirements are the same as
for an Express Maillntemational and/or Priority Maillntemational shipments with the
following exceptions: The mailer is required to use USPS-supplied labeling software. or
a non-USPS supplied labeling software that has the same functionality as the USps.
supplied labeling software. The software allows for preparation of address labels and
Customs declarations and submission of electronic shipment informatlon to the Postal
Service, as well as prepayment of Customs duties and taxes and pre--advice for foreign
Customs authorities by the Postal Service. The mailer·may be required to prepare
specific shipments according to country specific requirements. To qualify for a COfltmct.
a mailer Ml:lst tender all of it6 Ell:IalffyiAg FRail to tI=le Po6ta~ SOP,~OO ORB must be capable,
on an annualized basis of either tendering at/east iQO 5.000 pieces of ASA ~('GtCia&S
Mail tRtomational international mail to the Postal service, or paying at least $100.000 In
intemaVonal $12,ggg iR ReA ~1R;t daGG MaillA1emaUoRat postage to the Postal Service.
For a mailer to qualify, the contract must cover Its attributable costs.

Lengtn Width Hei~ht Weight
Minimum Large enough to accommodato postage, address

and other reQuired elements on the address side.
Maximum 36 inches L Ius Qirth: 79 inches ..

•
Size and Weight for Priority Mcillntematfonal:

Weight and other exceptional size limits basad.on shape and destination country
restrictions may apply as spectfied in the International Mail Manual
2 Items must be large enough to accommodate postage, address and other required
elements on the address side.

lenath Width I Heiohl Weiaht
Minimum 5.5 inches None I 3.51nol>05 None
Maximum 42 inches Length plus girth: 79 inches 70

Clrcutar parcels:
diameter: 64 inches .

•
MInimum Volume or Revenue Commitment:
Mailers must commit to tender varying minimum volumes or postage of EXpress Mall
International. Priority Mail Intemational or both. on an annualized basis. The mailer is
required to meet the minimUm volume or weight requirements in effect for manifest
mailing as specified by the Postal Service.

Country-specific restnetions may apply as specified 111 the International Man Manual.

Size and Weight for Express Mallintemational: .

Attachment A

Description of Applicable Global Expedited Package Se~ices Contracts

2610.2 Global Expedited Packago Sorvices (GEPS) Contracts

These are contrads that -pn:Mde for di6oouAt6 inrentiveS fof Express Mail lntemational
(EMI) ancllor Priority Maillntemational (PMI) for all destinations served by Express Mail
International and Priority Mail mtemational. Preparation requirements are the same as
for an Express Maillntemational andlor Priority Maillntemational shipments With the
following exceptions: The mailer Is required to use USPS-supplied labeling software. or
a non-USPS supplied labeling software that has the same functionality as the USps.
supplied Iabefing software. The software allows for preparation of address labels and
Customs declarations and submisslon of electronic shipment information to the Postal
ServIce, as well as prepayment of Customs duties and taxes and pre.advice for foreign
Customs authorities by !he Postal Service. The mailer may be reqUired to prepare
specific shipments according to country specific requirements. To qualify fQr a COfltract.
a mailer m:I:lS~ tender all of it6 ~",aIWyiAg mail to ~e POGta~ Sep,~6El OAd must be capable,
on an annualized basis of either tendering at least iQO 5.000 pieces or AGn l&iE'Gt-C'ia&&
MaillAtomatioA31 international mail to the Postal Service. or paying at least $100.000 in
IntemaVonal $12,(;)(;)0 iA ReA FiF6t ClaGG MalllntematJe:Ra.l postage to the Postal Service.
For a mailer to qualtty, the contract must cover Its attributable costs.

lengm Width HeiQht Weight
Minimum Larye enough to accommodate postage, address

and other reQuired elements on the address side.
Maximum 36 inches Ius Qirth: 79 inches ..

•

•
Size and Weight for Priority MlIiillntematfonal:

Weght and other exceptional size limIts basad.on shape and destInation country
restrictions may apply as specified in the International Mail Manual
2 Items must be large enough to at:COfTlmodate postage, address and other required
elements on the address side.

lenath Width I Heiahl Weiaht
Minimum 5.5 inches None 3.5 inoll.. None
Maximum 42 inches Length plus girth: 79 inches 70

Clrc:utar parcels:
diameter: 54 inches .

•
Minimum Volume or Revonu& Commitment:
Mailers must commit 10 tender varying minimum volumes or postage of EXpress Mall
International, Priority Mail Intemational or both, on an annualized basis. The mailer is
required to meet the minimUm vok.me or weight requirements in effect for manifest
mailing as specified by the Postal Service.
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Country-specific restnetions may apply as specified In the International Man Manual.

Size and Weight for Express Mallintemational: .

Attachment A

Description of Applicable Global Expedited Package Se~iC8$ Contracts

2610.2 Global Expedited Packago Sorvices (GEPS) Contracts

These are contracts that lHovlde for di600uAt6 insentives fof Express Mail International
(EMI) ancllor Priority Maillntemational (PMI) for all destinations selVed by Express Mail
International and Priority Mail mtemational. Preparation requirements are the same as
for an Express Maillntemational andlor Priority Ma~ International shipments with the
following exceptions: The mailer Is required to use USPS-supplied labeling sofbwre. or
a non-USPS supplied labeling software that has the same functionality as the USPS
supplied Iabefing software. The software allows for preparation of address labels Bfld
Customs declarations and submisslon of electronic shipment information to the Postal
ServIce, as well as prepayment of Customs duties and taxes and pre.advice for foreign
Customs authorities by the Postal Service. The mailer may be requlred to prepare
specific shipments according to country specific requirements. To qualify fQr a OOfltmct.
a mailer mljS~ tender all of it6l:\I:IalU'yiAg mail to ~e P96ta~ Sep,,~ae BAd must be capable,
on an annualized basis of either tendering at least 6QO 5.000 pieces or ROA ~E'Gt<;iaG&

MaillAtomational international mail to the Postal Service. or paying at least $100.000 in
international $12,(1(1(1 iA ReA FiF6t ClaGG Maflln1ematJe:Ra.l postage to the Postal Service.
For a mailer to qualify, the contract must cover Its attributable costs.

lengm iWidth HeiQht Weight
Minimum Larye enough to accommodate postage, address

and other reQuired elements on the address skle.
Maximum 36 inches ~Qirth:79inches ..

•

•
Size and Weight for Priority MlIiillntematfonal:

Weght and other exceptional size limIts basad.on shape and destInation country
resbictions may apply as specified in the International Mail Manual
2 Items must be large enough to accommodate postage, address and other required
elements on the address side.

lenQth Width Heiahl Weiaht
Minimum 5.5 inches None 3.5 inoh.. None
Maximum 42 inches Length plus girth: 79 inches 70

Clrc:utar parcels:
diameter: 54 inches .

•
Minimum Volume or Revonu8 Commitment:
Mailers must commit 10 tender varying minimum volumes or postage of EXpress Mall
International, Priority Mail Intemational or both, on an annualized basis. The mailer is
requi~d to meet the minimum voloole or weight requirements in effect for manifest
mailing as specified by the Postal Service.
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Price Categorios:
The disooUAt is a fixed 6isGe~nt incen6ves are based on the volume or revenue
commitment above a specified cost ftoor. Also. separate charges appty ifthe customer
has U:le Pestal SeMGe label tAe Fl"laUpliaG96 labeling. f&f harmonization sRd fer or return
serv!res.

GEPS - Express Maillntemational,

GEPS Priority Mail International

Optional Foatures:

Pickup On-Oemand

International Ancillary Services

• International Gertfftcate of Mailing (PMI flat-rate envelope only)
• Intemationallnsuranco
• ·Intemational Regiotore<l Ms. (PMI fJat-rate envelope only) .
• International Restricted Delivery (PMI ftat-rnte envelope only)
• International Return Receipt

Software-Related 5etvices:

• • Labenng: At the maller's request, !he Postal 5en(ice wm arrange for awIY labels
and Customs declarations at a pastalla.satieR to be applied~

• Hannonization: At the mailer's request. the Postal Servtce faGHltate& wi! arrange
for classification of merchandise according to country specffied Customs
regulations to determine applicable"duties and taxes. .

• Returns: At the ma~er's request. the Postal Service will contracts with a returns
center appropriate for the particular country. The retums center inspects the
goods it receives from the maller's CU$tome~ and returns the goods tn bulk to
the mailer in the UnIted States. The Postal Service Invoices the mailer for
appropriate charges. The Po6taJ 5efvk::e may also charge for certain Express
Maa Internaoonal and Priority Maillntemational undelJverabfe--as·addressed
~tumswhen customs duties have been prepaid. .

•

•

•

Price Categorios:
The ~xed-4isGet;lAI incentiyes are based on the volume or revenue
commitment above a specifled cost floor. Also, separate charges app4y if the customer
has U:le Peskil Sef\liGe label tAa A'lailf3iaS96 labeling. f&f harmonization and fer or return
servk:es.

GEPS - Express Maillntemational,

GEPS Priority Mail International

Optional Foatures:

Pickup On-Oemand

International Ancillary Services
• International Certfftcale of Mailing (PMI flat-rate envelope only)
• International Insurance
• 'Intemational Registered Mail (PMI lIat-rate enveiope only) ,
• International Reslricte<l Delivel)' (PMlltat-rate envelope only)
• Intemational Return Receipt

Soflware..Relate<l _s:

• • Labenng: Al the maller's request, the Postal 8er(ice wl1l p""nge for awIY labels
and Gustoms declarations at a pe6tall~Bati9R to be applied~

• Harmonization: At the mailer's request. the Postal Service faGHJbtS& wit arrange
for classification of merchandise according to country specffied Customs
regulations to determine appllcable'duties and taxes..

• Returns: At the ma~er's request. the Postal Service will contacts wfth a returns
center appropriate for the particular country. The retums center inspects the
goods it receives from the maller's CU$tome~ aod returns the goods fn bulk to
the mailer In'the UnIted States. The Postal Service Invoices the mailer for
appropriate charges. The Po6taJ 8eMce may also charge for certain Express
Ma~ International and Pliorily MaillnternaUonal undeliverabl....a.-addressed
~tumswhen customs duties have been prepaid. .
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Price Categor;os:
The ~xed-4isGet;lAI incentiyes are based on the volume or revenue
commitment above a specified cost floor. Also, separate charges apply if the customer
has tJ:le Pestal SeMGe label ttla A'lailf3ias96labeJlng. f&f harmonization eAd fer or return
servk:es.

GEPS - Express Maillntemational,

GEPS Priority Maif International

Optional Features:

Pickup On-Oemand

International Ancillary Services
• International Certiftcate of Mailing (PMI fiat-rate envelope only)
• International Insurance
• 'International Registered Mail (PMI t1at-rate envelope only) ,
• International Reslricte<l DelivaI)' (PMI llat-rate envelope only)
• Intemational Return Receipt

Sof!ware..Relate<l _s:

• • Labenng: Allhe mailer's request, the Postal 8et'(ice wl1l ll!!lln<le for awIY labels
and Gustoms declarations at a pe6bll~Bati9R to be applied~

• Harmonization: At the mailer's request. the Postal Service faGHJbtes wit 31T8nge

for classification of merchandise according to country specffied Customs
regulations to determine appllcable'duties and taxes. .

• Returns: At the ma~er's request. the Postal Service will contracts wfth a returns
center appropriate for the particular country. The returns center inspects the
goods it receives from the maller's CU$tome~ and returns the goods fn bulk to
the mailer In'the United States. The Postal Service Invoices the mailer for
appropriate charges. The Po6taJ 8eMce may also charge for certain Express
Mail International and Priority Mallintemalional undelJverable--as-addressed
I'l:tums when customs duties have been prepaid. .
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Attachment B

Formulas for Prices Under Applicable Global Expedited Package Servicos
Contmcts

Attachment B

Formulas for Prices Under Applicable Global Expedited Package Services
Contrncts

..
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Attachment B

Formulas for Prices Under Applicable Global Expedited Package Services
Contmcts
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Attachment C

Analysis of the Formulas for Po""s Under Applkable Global Expedited Paclqoge
Services CQlltract5

Attachment C

Analys 0 t F u as for Prioes Under Applkable Global EXI:>ed
Services COntracts

Pa ge
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AUachmentC

Analys oft F u s or Prices Under ApptlQble Global Expedl Pa ge
Services contracts
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Attachment 0

Cortiflcation as t-o the Fonnulas··for Prit:Ets Offw~ Under AppJicabte Glob~~
Expe9ited Pa_g. Seriices CohtTilcts

I, W. Ashley L~GnS, Manager, corpol:ate F"lnan<;l81 Pf~n1(1g, Fi~

Department. UnI1e<lSbit",__; "'" ""'n'....'v/ifti tli6 pACe floor formula atld
price oeifing f_ula.'" Giobaf Exl1edile'fPaola'ljje 5m<"1S~ w!li<:h aFe sel
rorth In Attachment B. .

•
••'.hereby cer1lfy tl<!t~ !601llilat a(/eq''''''!y~~t all r>ecessaIy_

~1I1e Postal SeNI'"~ to enwin\9~~lhal ~t. prk:es above 1I1e
price _t, lh<;Postal Service ,"""Id be In oompliancewlth S9lJ<s.C § S53~ (.)(1), (2),
and (3). The price floor loriinUIa ~ ile!lgned l\l. eri!;u," IMt "'lolr agreement slloold tover
its attributable costs and predude the syhsidimtioh of competitive products bY'rtla1'1<et
dominant products. In FISCCiI Year 2007. ail outbwnd IFltemational competitive mall
accounted for approximately 11 percent of the total coritributiQr1 by all com~tittve
products. Contribution from Global expedited, Package Sel"'Yices Contn\'t;ts should be
much smaller. Even if all the agr:eements for Global ~zt$j Paclcage Seryioes
Contracts are signed at the prite floor, they shOuld not Jrnp3ir the ability of competitive
products on the whole to cover an apPl'oPi'tate Shallli of InstitUtlonal

f

Certiflcalion as t-e the S:ormelaS' fOr Priee:sO~~ Ynder Apflfleabte 6lGba~

~~d ~ackage SEU"iic:es 'Cotltrilcts

I, W. Ashley L~GnS, Manager, Cci~1:ate Flnsn-;Jat PfqJ:fnlt:J!\J, Finarn;e
Oepa~nt. Unltee 'teS Postm ~cel am faWliarWift'i tIi •pACe .oor tonnuta 'riG
p .ce ng u for G' ba1 ExReditetfPaGkage SeP4~~ which are sa
orth In Artachm B.

•
••I.hereby certify ~ f6ttt'll,JfaS atfeqaare!y'f,. t%~t all necessary

If PO"stat $e.N\te w.er;e to enter (,'.a~ lhat se .prices a ve
price floor, the- Postal Service wo\Jtd he in <iiOmpl~·with 3 'U S.C § 300.3 (aX1), (2),
and (3). The price floor fmrmu'ia, i~ ~lgl:'led tt3 'en~tlre,~l ~ agreement shel:Jld 'COver
its a 'bumble costs BAd p elude the subsidizatloi'l ofcom~products ~ rtrarl<et
domj an prod ets. In FISCaJ Year 2 01, aD out.boond iA ematio~al competitJ mall
accounted for approxima y 11 percent of the tt>1aJ colitributieri by all competitive
products. Contribution from Global 8q)edited PaCkageSe~ Con1:l"ac should be
much smaller. Even if all the agreements fur Globar ExP.eG~ Package $eryioes
Contracts are s' ned at the pnee oot, they shOuld not Impair e ability of competitive
products on the wtlole to cover an appropriate share of Instih:ltlonal

f
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Attachment I)

Certffication as t-e~ f=onnGlaS·fOr Prite:so~~ Under AppHcabte Glaba~

~~d Pai::lCage S81'i.iees ·eontracts

I. W. Ashley L~GnS. Manager, CO~1:ate Fil'lsnr;Jat Pfq;clni(Jg, Finan~
Department. UnIteaSta'teS Post8t SEJtvl~; am faniiliaf'Wi'ft'l tIi 'pACe. oor ronnyla 'riG
p '00 fling ufa fer G' ba1 Exr1editetfPaGkage SeP4~~ which are sa
fo in Atlachment B.

_ ._I.hereby certify ~ 16tn'll,JfaS cR(eqmatetY.~~t all necessary
If Postal Serv\ee w.e~ to enter' l,) a ... that se ,prices above

price floor, the-Postal Service wo\Jld he in @MIli'i9J)Ce'with 3 U.;S.C § Sm{aX ), (2),
and '3). The price floor f0rmula, j~ d'~lgtled to 'en~blr'e' ~t ~"OO' agreement shet:Jld 'COver
its a umble costs and p elude thE! subsidizatioh ofcom~products ~ymarl<et

dorm an proo ets. In FISCal Year 2 01. aD eut.beond LA ematio~aJ competitl mall
accounted for approximately 11 percent of the rotaI coritributier1 by all competitive
products. Contribution from Global Expedited Package Servipes Contracts should be
m 'smaller. Even if all e agceements for G.'obafExped~ Package Seryices
Contracts are signed at the pnee oor, they should not Impair e ability of competitive
products on the whole to cover an appropriate share of Instm:rtlonal

1
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CERTIFICATIQN OF GOVERNORS' VOTE
IN THE

GOVERNORS' DECISION NO. 08-7

I hereby certify that the following Governors voted at the May 6, 2008, Board
meeting on adopting Governors' Decision No. 08-7:

Mid<ey D. Barnett
James H. Bilbray
Carolyn Lewis Gallagher
Louis J. Giuliano
Alan C. Kessler
Thurgood Marshall. Jr.
James C. Miller III
Katherine C. Tobin
Ellen C. Williams

The vote was 9-0 in favor.

Date:--=--'-"-+..:....:----

CERTIFlCAnON OF GOVERNORS' VOTE
IN THE

GOVERNORS' DECISION NO. 08-7

I h reby certify that the following Governors voted at the May 6,2008, Board
meeting on adopting Governors' Decision No. 08-7:

ickey D. Barnett
James H. Bilbray
Carotyn Lewis Gallagher
Lo Is J Giuliano
Alan C. Kessler
Thurgood arshall, Jr.
James C. Miner III
Katherine C. Tobin
E efl C. Williams

The ote was 9-0 in favor.

Date:~S.t!~/-7-v}_CJ._1 _
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CERTIFICATION OF GOVERNORS' VOTE
IN THE

GOVERNORS' DECISION NO. 08-7

I h reby certify at the following Governors voted at the May 6,2008, Board
meeting on adopting Governors' Decision No. 08-7:

ickey D. Barnett
James H. Bilbray
Carotyn Lewis Gallagher
La Is J. GIuliano
Alan C. Kessler
Thurgood a~haU, Jr.
James C. Miller III
Katherine C. Tobin
Ellen C. Willfams

The vote was 9-0 in favor.

e . Moore
tary of the Board of Governors

Date:~5/J~/-fvf_tJ._1 _



  
ATTACHMENT 4 

 
APPLICATION OF THE UNITED STATES POSTAL SERVICE FOR NON-PUBLIC 

TREATMENT OF MATERIALS  
 

In accordance with 39 C.F.R. § 3007.21, the United States Postal Service (Postal 

Service) hereby applies for non-public treatment of certain materials filed with the 

Commission in this docket.  The materials pertain to an additional Global Expedited 

Package Services (GEPS) 3 contract that the Postal Service believes is functionally 

equivalent to previously filed GEPS 3 agreements.  The contract and supporting 

documents establishing compliance with 39 U.S.C. § 3633 and 39 C.F.R. § 3015.5 are 

being filed separately under seal with the Commission.  A redacted copy of the contract, 

certified statement required by 39 C.F.R. § 3015.5(c)(2) for the contract, and related 

Governors’ Decision are filed with the Notice as Attachments 1, 2, and 3, respectively.1   

The Postal Service hereby furnishes the justification required for this application 

by 39 C.F.R. § 3007.21(c) below.   

(1) The rationale for claiming that the materials are non-public, including the 
specific statutory basis for the claim, and a statement justifying application of the 
provision(s); 
 

Information of a commercial nature, which under good business practice would 

not be publicly disclosed, as well as third party business information, is not required to 

be disclosed to the public.  39 U.S.C. § 410(c)(2); 5 U.S.C. § 552(b)(3) and (4).  The 

Commission may determine the appropriate level of confidentiality to be afforded to 

such information after weighing the nature and extent of the likely commercial injury to 

1 The Postal Service informed the customer for the contract prior to filing a notice that the Postal Service 

would be seeking non-public treatment of the redacted portions of the contract.  The Postal Service also 
informed the customer for the contract that it could file its own application for non-public treatment of 
these materials in accordance with 39 C.F.R. § 3007.22. 
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the Postal Service against the public interest in maintaining the financial transparency of 

a government establishment competing in commercial markets.  39 U.S.C. § 

504(g)(3)(A).2  Because the portions of materials filed non-publicly in this docket fall 

within the scope of information not required to be publicly disclosed, the Postal Service 

asks the Commission to support the Postal Service’s determination that these materials 

are exempt from public disclosure and grant the Postal Service’s application for their 

non-public treatment.    

(2) Identification, including name, phone number, and e-mail address for any third 
party who is known to have a proprietary interest in the materials, or if such an 
identification is sensitive, contact information for a Postal Service employee who 
shall provide notice to that third party; 
 

Concerning this GEPS 3 contract, the Postal Service believes that the third 

parties with a proprietary interest in the materials are the customer with whom the 

contract is made, the PC Postage Provider(s) (if the contract allows for and the 

customer intends to use a PC Postage Provider), and foreign postal operators.  

  The Postal Service maintains that customer identifying information should be 

withheld from public disclosure.  Therefore, rather than identifying the customer for the 

contract that is the subject of this docket, the Postal Service gives notice that it has 

already informed the customer, and the PC Postage Provider (if applicable), that have a 

proprietary interest in the materials for the contract that is the subject of this docket of 

the nature and scope of this filing and their ability to address their confidentiality 

2 The Commission has indicated that “likely commercial injury” should be construed broadly to 
encompass other types of injury, such as harms to privacy, deliberative process, or law enforcement 
interests.  PRC Order No. 194, Second Notice of Proposed Rulemaking to Establish a Procedure for 
According Appropriate Confidentiality, Docket No. RM2008-1, Mar. 20, 2009, at 11. 
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concerns directly with the Commission.3    The Postal Service employee responsible for 

providing notice to the customer with proprietary interest in the materials filed in this 

docket is Ms. Amy E. Douvlos, Marketing Specialist, Global Business, United States 

Postal Service, 475 L’Enfant Plaza, SW, Room 5427, Washington, DC 20260-4017, 

whose email address is Amy.E.Douvlos@usps.gov, and whose telephone number is 

202-268-3777. 

As for foreign postal operators, the Postal Service recently provided notice to all 

foreign postal operators within the Universal Postal Union network through an 

International Bureau Circular issued on January 18, 2016, that the Postal Service will be 

regularly submitting certain business information to the Commission.  Some UPU-

designated foreign postal operators may have a proprietary interest in such information.  

The circular includes information on how third parties may address any confidentiality 

concerns with the Commission.  In addition, contact information for all UPU Designated 

Operators is available at the following link, which is incorporated by reference into the 

instant application:  http://pls.upu.int/pls/ap/addr_public.display_addr?p_language=AN. 4 

(3) A description of the materials claimed to be non-public in a manner that, 
without revealing the materials at issue, would allow a person to thoroughly 
evaluate the basis for the claim that they are non-public; 
 
 In connection with its Notice filed in this docket, the Postal Service included a   

contract, financial workpapers, and a statement for the contract certifying that the 

agreement should meet the requirements of 39 U.S.C. § 3633(a)(1), (2), and (3).  These 

3 The Postal Service has provided a blanket notice to PC Postage Providers in light of the fact that these 
filings are fairly routine. To the extent required, the Postal Service seeks a waiver from having to provide 
each PC Postage Provider notice of this docket.   
4 To the extent required, the Postal Service seeks a waiver from having to provide each foreign postal 
operator notice of this docket.  It is impractical to communicate with dozens of operators in multiple 
languages about this matter.  Moreover, the volume of contracts would overwhelm both the Postal 
Service and the applicable foreign postal operators with boilerplate notices.   
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materials were filed under seal, with redacted copies filed publicly, after notice to the 

customer.  The Postal Service maintains that the redacted portions of the contract, 

related financial information, and identifying information concerning the GEPS 

customer, should remain confidential.   

With regard to the GEPS agreement filed in this docket, the redactions on page 

1, to the footers of each page, to the Articles that include the name and address of the 

customer to which notices or demand should be sent, and to the signature block of the 

contract constitute the name or address of a postal patron whose identifying information 

may be withheld from mandatory public disclosure by virtue of 39 U.S.C. § 504(g)(1) 

and 39 U.S.C. § 410(c)(2).  The redacted portions of the footers of the Annex also 

protect the customer’s identifying information from disclosure.  

Other redacted information in the agreement includes negotiated contract terms, 

such as the minimum revenue commitment agreed to by the customer, various 

penalties, and the percentage of cost increase which may trigger a consequential price 

increase. 

The redactions made in the Annex of the contract, other than those involving the 

customer’s name, withhold the actual prices that are being offered to the customer in 

exchange for its commitments and performance of its obligations under the terms of the 

agreement.  

The redactions applied to the financial workpapers protect commercially sensitive 

information such as underlying costs and assumptions, pricing formulas, information 

relevant to the mailing profile of the customer, and cost coverage projections.  To the 

extent practicable, the Postal Service has limited its redactions in the workpapers to the 
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actual information it has determined to be exempt from disclosure under 5 U.S.C. § 

552(b).  However, in a limited number of cases, narrative passages, such as words or 

numbers in text, were replaced with general terms describing the redacted material.  For 

example, where the mailer’s name appears in the spreadsheet within a cell, it has been 

replaced by the word “Mailer.”   

To the extent that the Postal Service files data in future filings that will show the 

actual revenue and cost coverage of the customer’s completed contract, the Postal 

Service will redact in its public filing all of the values included that are commercially 

sensitive information and will also protect any customer identifying information from 

disclosure.  

(4) Particular identification of the nature and extent of commercial harm alleged 
and the likelihood of such harm; 
 

If the portions of the contract that the Postal Service determined to be protected 

from disclosure due to its commercially sensitive nature were to be disclosed publicly, 

the Postal Service considers that it is quite likely that it would suffer commercial harm.  

First, revealing customer identifying information would enable competitors to focus 

marketing efforts on current postal customers which have been cultivated through the 

efforts and resources of the Postal Service.  The Postal Service considers that it is 

highly probable that if this information were made public, the Postal Service’s 

competitors would take immediate advantage of it.  The GEPS agreements include a 

provision allowing the mailer to terminate the contract without cause by providing at 

least 30 days’ notice.  Therefore, there is a substantial likelihood of losing the customers 

to a competitor that targets them with lower pricing.  
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Other redacted information in this Agreement (which is included as Attachment 1 

to this notice) includes negotiated contract terms, such as the minimum revenue 

commitment agreed to by the customers, various penalties and the percentage of cost 

increase which may trigger a consequential price increase.  This information is 

commercially sensitive, and the Postal Service does not believe that it would be 

disclosed under good business practices.  Competitors could use the information to 

assess the offers made by the Postal Service to its customers for any possible 

comparative vulnerabilities and focus sales and marketing efforts on those areas, to the 

detriment of the Postal Service.  Additionally, other potential customers could use the 

information to their advantage in negotiating the terms of their own agreements with the 

Postal Service.  The Postal Service considers these to be highly probable outcomes 

that would result from public disclosure of the redacted material. 

The financial workpapers include specific information such as costs, assumptions 

used in pricing formulas, the formulas themselves, mailer profile information, projections 

of variables, contingency rates included to account for market fluctuations and the 

exchange risks.  All of this information is highly confidential in the business world.  If this 

information were made public, the Postal Service’s competitors would have the 

advantage of being able to determine the absolute floor for Postal Service pricing.  

Unlike its competitors, the Postal Service is required by the mail classification schedule 

to demonstrate that each negotiated agreement within this group covers its attributable 

costs.  Furthermore, the Postal Service’s Governors have required that each contract be 
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submitted to the Commission with a notice that complies with 39 C.F.R. § 3015.5.5  

Thus, competitors would be able to take advantage of the information to offer lower 

pricing to the GEPS customers, while subsidizing any losses with profits from other 

customers.  Eventually, this could freeze the Postal Service out of the expedited 

package services market.  Given that these spreadsheets are filed in their native format, 

the Postal Service’s assessment is that the likelihood that the information would be 

used in this way is great.   

Potential customers could also deduce from the rates provided in the contract or 

from the information in the workpapers whether additional margin for net profit exists 

between the contract being filed and the contribution that GEPS contracts must make.  

From this information, the customer could attempt to negotiate ever-increasing 

incentives, such that the Postal Service’s ability to negotiate competitive yet financially 

sound rates would be compromised.  Even the customer involved in this GEPS filing 

could use the information in the workpapers in an attempt to renegotiate its own rates 

by threatening to terminate its current agreement, although the Postal Service considers 

this risk to be lower in comparison to those previously identified. 

Price information in the contract and its financial spreadsheets also consists of 

sensitive commercial information of the customer. Disclosure of such information could 

be used by competitors of the customer to assess its underlying costs, and thereby 

develop a benchmark for the development of a competitive alternative. 

 Information in the financial spreadsheets and any cost, volume and revenue 

data concerning this agreement filed after the expiration of this contract also consists of 

5 Decision of the Governors of the United States Postal Service On The Establishment of Prices and 

Classifications for Global Expedited Package Services Contracts, May 6, 2008 (Governors’ Decision No. 
08-7), at 2-3 and Attachment A. 
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sensitive commercial information related to agreements between the Postal Service and 

interested third parties.  Such information would be extremely valuable to competitors of 

both the Postal Service and third parties.  Using detailed information about such 

agreements, competitors would be able to better understand the counterparty’s 

underlying costs, and identify areas where they could adapt their own operations to be 

more competitive.  In addition, competitors of the counterparty could use such 

information to their advantage in negotiating the terms of their own agreements with the 

Postal Service.   And competitors of foreign postal operators could use the information 

in the financial spreadsheets to understand their nonpublished pricing to better compete 

against them.  

Information in the financial models may also include sensitive commercial 

information related to agreements between the Postal Service and PC Postage 

Providers.  Such information would be extremely valuable to competitors of both the 

Postal Service and the PC Postage Providers. Using detailed information about such an 

agreement, competitors would be able to better understand the costs of the postage 

programs used, and identify areas where they could adapt their own operations to be 

more competitive. In addition, competitors of the PC Postage Providers could use such 

information to their advantage in negotiating the terms of their own agreements with the 

Postal Service. 

(5) At least one specific hypothetical, illustrative example of each alleged harm; 

Identified harm:  Revealing customer identifying information would enable competitors 

to target the customers for sales and marketing purposes. 
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Hypothetical:  The identity of the customer in a GEPS contract is revealed to the public.  

Another expedited delivery service has an employee monitoring the filing of GEPS 

agreements and passing along the information to its sales function.  The competitor’s 

sales representatives can then quickly contact the Postal Service’s customer and offer 

the customer lower rates or other incentives to terminate its contract with the USPS in 

favor of using the competitor’s services.   

 

Identified harm:  Public disclosure of information in the financial workpapers would be 

used by competitors and customers to the detriment of the Postal Service. 

 
Hypothetical:  A competing expedited package delivery service obtains a copy of the 

unredacted version of the financial workpapers from the Postal Regulatory 

Commission’s website.  It analyzes the workpapers to determine what the Postal 

Service would have to charge its customers in order to meet its minimum statutory 

obligations for cost coverage and contribution to institutional costs.  It then sets its own 

rates for products similar to what the Postal Service offers its GEPS customers under 

that threshold and markets its ability to guarantee to beat the Postal Service on price for 

international expedited delivery services.  By sustaining this below-market strategy for a 

relatively short period of time, the competitor, or all of the Postal Service’s competitors 

acting in a likewise fashion, would freeze the Postal Service out of the business-to-

business and business-to-customer expedited delivery services markets for which the 

GEPS product is designed. 
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Identified harm:  Public disclosure of the rate charts in the Annex would provide 

potential customers extraordinary negotiating power to extract lower rates. 

 
Hypothetical:  Customer A’s negotiated rates are disclosed publicly on the Postal 

Regulatory Commission’s website.  Customer B sees the rates and determines that 

there may be some additional profit margin between the rates provided to Customer A 

and the statutory cost coverage that the Postal Service must produce in order for the 

agreement to be added to the competitive products list.  Customer B, which was offered 

rates identical to those published in Customer A’s agreement, then uses the publicly 

available rate information to insist that it must receive lower rates than those the Postal 

Service has offered it, or it will not use the Postal Service for its expedited package 

service delivery needs.   

Alternatively, Customer B attempts to extract lower rates only for those 

destinations for which it believes the Postal Service is the low-cost provider among all 

service providers.  The Postal Service may agree to this demand in order to keep the 

customer’s business overall, which it believes will still satisfy total cost coverage for the 

agreement.  Then, the Customer uses other providers for destinations other than those 

for which it extracted lower rates.  This impacts the Postal Service’s overall projected 

cost coverage for the agreement, such that it no longer meets its cost coverage 

requirement.  Although the Postal Service could terminate the contract when it first 

recognized that the mailer’s practice and projected profile were at variance, the costs 

associated with establishing the contract, including filing it with the Postal Regulatory 

Commission, would be sunk costs that would have a negative impact on the GEPS 

product overall.   
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Identified harm: Public disclosure of information in a GEPS contract and its financial 

workpapers would be used by the customer’s competitors to its detriment.  

 

Hypothetical: A firm competing with the customer obtains a copy of the unredacted 

version of a GEPS contract and financial workpapers from the Postal Regulatory 

Commission’s website. The competitor analyzes the prices and the workpapers to 

assess the customer’s underlying costs, volumes, and volume distribution for the 

corresponding delivery products. The competitor uses that information to (i) conduct 

market intelligence on the customer’s business practices, and (ii) develop lower-cost 

alternatives using the customer’s mailing costs as a baseline. 

 

Identified harm:  Public disclosure of any cost, volume and revenue data concerning this 

agreement that the Commission may require the Postal Service to file after the 

contract’s expiration would give competitors a marketing advantage. 

 

Hypothetical:  A competitor could use any cost, volume and revenue data associated 

with this agreement, which the Commission may require the Postal Service to file in this 

docket after this agreement’s expiration, to “qualify” potential customers.  The 

competitor might focus its marketing efforts only on customers that have a certain 

mailing profile, and use information in the performance report to determine whether a 

customer met that profile.  
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Identified harm: Public disclosure of information in the contract and financial workpapers 

would be used by the competitors of the third party to the detriment of the Postal 

Service and/or the counterparty to the agreement. 

 
Hypothetical:  A firm competing with the interested third party obtains a copy of the 

unredacted version of the contract and financial workpapers from the Commission’s 

website.  The firm uses the information to assess the third party’s revenue sources and 

growth opportunities, and thereby develop benchmarks for competitive alternatives.  In 

addition, disclosure of such information could provide leverage to other parties in their 

negotiations with the Postal Service concerning financial arrangements that they may 

make with the Postal Service in the future.  

 

Identified harm: Public disclosure of information in a GEPS contract involving postage 

payment through a PC Postage Provider, and of information in related financial 

workpapers, would be used by the competitors of the PC Postage Provider to the Postal 

Service and/or the PC Postage Provider’s detriment. 

 

Hypothetical: A firm competing with the customer’s PC Postage Provider obtains a copy 

of the unredacted version of a GEPS 6 contract involving postage payment through a 

PC Postage Provider, and financial workpapers, from the Commission’s website. The 

firm uses the information to assess the PC Postage Provider’s revenue sources and 

growth opportunities, and thereby develop benchmarks for competitive alternatives. In 

addition, disclosure of such information could provide leverage to other PC Postage 
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Providers in their negotiations with the Postal Service concerning financial 

arrangements that PC Postage Providers make with the Postal Service in the future. 

(6) The extent of protection from public disclosure deemed to be necessary; 
 

The Postal Service maintains that the redacted portions of the materials filed 

non-publicly should be withheld from persons involved in competitive decision-making in 

the relevant market for international expedited and parcels products (including both 

private sector integrators and foreign postal administrations), as well as their 

consultants and attorneys.  Additionally, the Postal Service believes that actual or 

potential customers of the Postal Service for this or similar products should not be 

provided access to the non-public materials.  

(7) The length of time deemed necessary for the non-public materials to be 
protected from public disclosure with justification thereof; 
 
 The Commission’s regulations provide that non-public materials shall lose non-

public status ten years after the date of filing with the Commission, unless the 

Commission or its authorized representative enters an order extending the duration of 

that status.  39 C.F.R. § 3007.30.   

(8) Any other factors or reasons relevant to support the application. 

None.  

Conclusion 

For the reasons discussed, the Postal Service asks that the Commission grant its 

application for non-public treatment of the identified materials.  
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